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DETAILED ACTION 

Response to Amendment 

1 . The declaration under 37 CFR 1 . 1 32 filed July 3 1 , 2009 is insufficient to overcome the 
rejection of claims 1-27 based upon 35 USC 102 and 103 as set forth in the last Office action 
because: the showing is not commensurate in scope with the claims. The translated material 
noted in the declaration shows examples of PVB with and without retardant. The samples that 
fall within Applicant's claimed RHR range include a retardant. Applicant's claimed invention 
does not indicate that a retardant is added to the PVB. 

Claim Rejections - 35 USC §§ 102/103 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the lime the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 

invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 

and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 28-30, 32-35, and 38-42 are rejected under 35 U.S.C. 102(b) as anticipated by or, 

in the alternative, under 35 U.S.C. 103(a) as obvious over European Patent Application 

Publication no. 1 044 801 A2, EP '801. 

Regarding claims 28-30, 34, and 38-41 

EP '801 disclose a fire protection glass as seen in Figure 2 below: 




wherein layer 6 is a foil of ethylene-vinyl acetate (EVA) laminated between two glass panes. 
Each of the glass sheets 4 and 5 have a thickness in the range of 1-2.0 mm. Example 1 utilized 
glass sheets having a size of about 2 x 3 m 2 (200 x 300 cm 2 ), (page 4, section 0028). It is also 
disclosed that while EVA maybe better polyvinyl butyral (PVB) is also known to be used for the 
same purpose, (page 4, section 0023). Although not specifically disclosed that the interlayer has 
the specifically claimed maximum heat release or mechanical resistance, the properties would be 
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considered inherent as the structural composition of the glazing panel has been met absent an 
objective evidentiary showing to the contrary, meeting the limitations of claim 28. See MPEP 
2112. 

In Figure 2 (as seen above) the glass sheet 1 is separated from glass sheets 4 and 5 by an 
intermediate fire-retardant layer 2, (page 4, section 0020), wherein the glass sheet 1 has a 
thickness of 1.5 mm, (page 5, section 0028), meeting the limitations of claim 29. 

The glass of Figure 2 (as seen above) is comprised of at least three substrates (1, 4, and 5) 
adhered to each other through the means of interlayers (2 and 6) to form a laminated assembly. 
As the structure of the laminated assembly is present along with the claimed materials to be used 
for each layer, it would be expected that the claimed fire rating and bullet resistance would be 
present absent an objective evidentiary showing to the contrary, meeting the limitations of claim 
30. 

The intumescent layer is comprised of an alkali silicate with a SiC>2 to Na20 weight ratio 
in the range of 2.7 to 3.5, most preferably about 3.3, (page 3, section 0013), meeting the 
limitations of claim 34. 

Claims 38-41 claim physical properties based upon the claimed structure. As the 
structural and compositional components of the glazing panel are disclosed in EP '801, it would 
be expected that the claimed physical properties would be present absent an objective evidentiary 
showing to the contrary, meeting the requirements of claims 38-41. 
Regarding claims 32-33, 35, and 42 

Example 1 utilized glass sheets having a size of about 2 x 3 m 2 (200 x 300 cm 2 ), (column 
6, section 0028). Figure 2, as shown and described above, meets the structural and compositional 
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limitations of claims 32-33. As the structural and compositional limitations are met, the claimed physical 
properties are considered inherent absent an objective showing to the contrary, meeting the limitations of 
claims 32-33. 

The intumescent layer is comprised of an alkali silicate with a SiC>2 to Na 2 0 weight ratio 
in the range of 2.7 to 3.5, most preferably about 3.3, (page 3, section 0013), meeting the 
limitations of claim 35. 

According to Example 1, the intumescent layer has a thickness of 0.7 mm, (page 4, 
section 0027), meeting the limitations of claim 42. 

Claim Rejections - 35 USC § 103 

6. Claim 3 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over European Patent 
Application Publication no. 1 044 801 A2, EP '801 as applied to claim 28, above in view of 
United States Patent no. 4,173,668, Hentzelt et al. 

The limitations of claim 28 has been set forth above. EP '801 does not specifically 
disclose a solar control or heat reflective coating as claimed. 

Hentzelt et al disclose a fire screening panel comprised of glass sheets laminated with 
interlayers of intumescent materials (alkali silicates) and plastic membranes, (columns 3-4, lines 
48-30). In addition to the intumescent materials and plastic membranes, infrared reflective 
coatings can be incorporated into the structure of the fire screening panel. As noted in Figures 1- 
5, the infrared reflecting coating can be placed on different surfaces of the panel depending on 
the orientation of the panel, (column 8, lines 51-55). 

EP '801 and Hentzelt et al disclose analogous inventions related to fire resistant glazings. 
It would have been within the skill of one in the art at the time of invention to modify the glazing 
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of EP '801 with the infrared coating of Hentzelt et al in order to not only provide the intumescent 
layers of the panel from solar degradation but to also delay the heating of the other layers of the 
panel thereby increasing the time during which that panel can be touched without risk of being 
seriously burnt, (Hentzelt, columns 6-7, lines 29-16). 

7. Claims 36-37 and 43-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
European Patent Application Publication no. 1 044 801 A2, EP '801 as applied to claims 28-29 
and 34-37 above, in view of United Kingdom Patent Application Publication no. 2 258 422 A, 
GB '422. 

Regarding claims 36-37 

The limitations of claims 28-29 and 34-37 have been set forth above. EP '801 disclose 
that the tumescent material is an alkali silicate and that the water content should be less than 28 
wt%, (page 3, section 0013). EP '801 does not specifically disclose that the water content of the 
intumescent layer should be less than or equal to 22 wt% 

GB '422 disclose a transparent fire-resistant panel comprised of at least one layer of 
intumescent material. The intumescent material is comprised of metal silicates having a total 
water content in the range of 20-26 wt%. 

EP '801 and GB '422 are analogous inventions related to fire resistant glazings. It would 
have been obvious to one skilled in the art at the time of invention to modify the alkali silicate of 
EP '801 to have a water content of less than 22 wt% as a lower water content is "less susceptible 
to deterioration of the optical properties over the course of time than is a known panel in which 
the water content is somewhat higher", (GB '422, page 4, lines 6-14). In addition, it would have 
been obvious to one of ordinary skill in the art at the time of invention to have selected the 
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overlapping portion of the ranges disclosed by the reference because overlapping ranges have 
been held to be a prima facie case of obviousness. In re Malagari, 182 USPQ 549. 
Regarding claims 43-45 

According to Example 1, the intumescent layer has a thickness of 0.7 mm, (page 4, 
section 0027). 

Response to Arguments 

8. Applicant's arguments filed July 3 1 , 2009 have been fully considered but they are not 
persuasive with respect to the rejections under 35 USC 102 and/or 103. All other objections 
made in the last office action are overcome. 

9. Applicant contends that (1) EP '801 fails to disclose or suggest an interlay er based on a 
PVB material, and (2) that Hentzelt and GB '422 fail to cure the deficiencies of EP '801. 

10. With regard to contention (1), EP '801 specifically disclose that PVB is also suitable as 
the interlayer, (page 4, section 0023). Applicant's submitted evidence is not commensurate in 
scope with the claimed invention. The samples that meet the RHR limitation include 
components that are not a part of Applicant's claimed invention. In addition, there is no 
compositional disclosure comparison between the PVB as tested in the report and Applicant's 
claimed invention. 

1 1 . With regards to contention (2), as EP '801 does disclose the use of PVB, Hentzelt and 
GB '422 are still considered pertinent prior art. 

12. For the reasons set forth above, new claims 28-45 are rejected. 
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Conclusion 

1 3 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GWENDOLYN BLACKWELL whose telephone number is 571 - 
272-5772. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on 571-272-1540. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/GWENDOLYN BLACKWELL/ 
Primary Examiner, Art Unit 1794 



